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L. Steven Grasz 
Husch Blackwell. LLP 
1620 Dodge Street, Suite 2100 
Omaha, NE 68102 

Dear Mr. Grasz: 

RE: MUR 6393 
Nebraska Republican Party 
Rodney Krogh, Treasurer 

On October 15,2010, the Federd Election Commission notified your clients of a 
complaint alleging violations of certain sections of the Federal Election Campaign Act of 1971, 
as amended. 

On October 4,2011, the Commission found, on the basis of the information in the 
complaint, and information provided by you on behalf of your clients, that there is no reason to 
believe the Nebraska Republican Party and Rodney Krogh, in his official capacity as treasurer 
violated 11 C.F.R. § 110.11(a) and (b) regarding the proper use of disclaimers. Accordingly, the 
Commission closed its file in this matter. 

Documents related to the case will be placed on the public record within 30 days. See 
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 
68 Fed. Reg. 70,426 (Dec. 18,2003). 

If you have any questions, please contact Kim Collins, the staff member assigned to this 
matter at (202) 694-1650. 

Sincerely, 

Anthony H 

BY: Jdf S. Jords 
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ifi 15 Under the Enforcement Priority System C'EPS"), the Commission uses formd 
«r 
7 16 scoring criteria to dlocate its resources and decide which cases to pursue. Tlicse criteria 
0 

17 include, but are not linuted to, an assessment of (1) the gravity of the dleged violation, 

18 both with respect to the type of activity and the amount in violation, (2) the apparent 

19 inqiact the dleged violation may have had on the dectord process, (3) the legd 

20 complexity of issues rdsed in the case, (4) recent trends in potential violations of the 

21 Federd Election (Campdgn Act of 1971, as amended C*Act"), and (5) devetopment of tiie 

22 law with respect to certain subject matters. It is the Commission's policy that pursuing 

23 low-rated matters, compared to other higjher-rated matters on the Enforcement docket, 

24 warrants the exerdse of its prosecutorid discretion to dismiss certain cases, or in certain 

25 cases where there are no facts to siqjport the allegations, to make no reason to believe 

26 findings. For the reasons set forth bdow, this Office recommends that the Commission 

27 mdre no reason to bdieve findings in MUR 6393. 

28 In this matter, the complainant, Laura A. Wigley of the Nebraska Democratic 
29 Party C'NDF'), dleges tiiat die Nebraska Rqxiblican Party and Rodney Krogh, m his 
30 officid capadty as treasurer ("NRP"), violated the Act by foiling to include disdaimers 
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1 on certain pieces of bulk dectronic mail C'email"), defined as email of more tiian 500 

2 substantidly similar conunumcations.' Specificdly, die complaint asserts timt tiie NRP, 

3 failed to include the required disclaimer - "Paid for by tiie Nebraska Republican Party 

4 and not authorized by any candidate or candidate's committee" - on eight email 

5 coirununications.' The complaint dso states tiiat severd of these emails urge recipients to 

6 volunteer for specific federd candidates, invite guests to a fundraiser featuring a federd 

7 candidate, or solidt funds for a federd committee. As a result, the comfrfauit condudes 

8 that the commnnicatknis lacked the required disdauneis for communications that solicit 

^ 9 federd fiinds or contain express advocacy. 
0 

*]1 10 Tbe dght emdls, whidi were sent by the NPR on December 19,2009, December 

11 23.2009, April 21,2010. April 29,2010. June 3,2010, August 31.2010. September 10, 

12 2010, and September 28,2010, are attached to the complaint While all eight emdls 

13 identify the sender as tiie "Nd>ra8ka Republican Patty info@negoo.org" the recipient line 

14 is left blank. Tlie compldnant does not indicate on v^t basis it determined tliese eight 

15 emdl communications constituted bulk emdl and, therefore, violated the Act. 

16 In response, the NRP demes the compldiuuit's allegation that it was required to 

17 indude disdaimers on the emails at issue. TTie NRP contends that disclaimers were not 

18 required because the applicd>le regulation, 11 C.F.R. § 110.11, applies ody to 

19 **unsolidted" email of more than 500 substantidly sunilar communications and tiie eight 

20 emdls at issue were directed to emdl subscribers. Citing the Conumssion's Explanation 

' Tlie compUim does not ideidfy die spedflc statutes or cegvUtiens It altegestf̂  

' TlK complaint xeferences two HBP email oommuniCBlions, dated May 12,2010 and June 25, 
2010, which do include dioclaimen and includes a copy of a June 25*̂  email. The May 12,20-10 email 
appean to be missing, aldioû  an invitation to an event for NRP member Duane Acldie found at pages 25 
and 26 of die oomplaint, may be part of that email communication. 
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1 and Justification relating to tiie disdaimer regdations, tiie NLP states tiiat a disclaimer is 

2 not required on email communications where recipients have taken some affirmative stq> 

3 to be on a list used by the sender. Explanation and Justification. 67 Fed. Reg. 76964 

4 (Dec. 13 2002). According to tiie NRP. the eight emdl communications at issue were not 

5 directed to the generd public, but were instead intemd party communications sent to 

^ 6 individuds who had previously expressed an interest in the NRP pursuant to tiie party 

^ 7 committee's opt in system for emdl subscribers. The response identifies tiie recipients of 
Q 

^ 8 the eight emdls as party officers, centrd eoimnittee mcoibers. locd party officers, key 

0 9 supporters,regularcontrihutors.party activists and volunteers, but does not provide the 

10 actud number of each emdl issued by the party oomimttee.' Although the NRP states 

11 that it is theoreticdly possible that one or more recipients of the emdls at issue codd 

12 have gotten on the list without taking some affirmative step to do so. it contends that tiiis 

13 wodd not be the norm under its "opt in" system. 

14 In condusion. the response states that the eight emails at issue constitute intemd 

15 party communications rather than ''unsolicited" emails and. therefore, do not require 

16 disdaimers pursuant to 11 CP JL § 110.11. Accordingly, tiie NRP requests tiiat die 

17 oomplaint be dismissed and the matter dosed. 

18 Any public communication made by a politicd committee, mduding 

19 comnumications that do not expressly advocate the election or defieat of a dearly 

20 identified candidate or solidt a contribution, must display a disclaimer stating who paid 
' The response also provides tftefoUowfaig description of dweigittemaib at issue: an invitation 
rally (December 19,2009), s Christmas caid/gieedng (Peoeniber 23,2009), a solicitation to join die 
Nebraska Republican Party Wall of Fsme (April 21,20iQ), an bivitation to a 2010 Primary Election Night 
Party (April 29,2010), an amounoement iditing to county party conventions (June 3,2010), a newsletter 
described as die '"Chairman's ReporT (August 31,201Q), an announcement regarding die opening of a call 
center (September 10,2010), and an announcement relatmg to a door-to-door volunteer efibn 
(September 28,2010). 
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1 for the commimication and whetiier or not it was authorized by a candidate, autiiorized 

2 committee or agent for dther entity. 11 C.F.R. § 110.11(a) and (b). These discldmer 

3 requirements apply to politicd committees' websites available to the general public and 

4 emails of more tiian 500 substantidly similar communications. 11 C.F.R. § 110.1 l(aXl). 

5 As noted in the response, the Commission linuted the scope of the email requirement to 
tn 
^ 6 email communications involving more tiian 500 substantiaUy similar unsolidted eniails. 

^ 7 See Explanation and Justification, 67 Fed. Reg. 76964 (Dec. 13,2002). There is no 
0 

^ 8 evidence contradicting tiie NRP's assertion that tiie eight eniails at issue were sent only to 

Q 9 indivkluds who had prevtoudy opted into tiie party committee's siibscriber system for 

•?i 10 emdl communications and, tiierefore, did not require disdaimers. See 11 C.F.R. 
11 § 110.11(aXl). 

12 This Office believes that the complainant's dlegations that tiie NRP violated the 

13 Act and Commission regdations by fdling to include discldmera on eight email 

14 commumcations are insuffident to overcome the NRP's specific denids. Accordingly, 

15 this Office recommends that the Commission find no reason to bdleve that the Nebraska 

16 Republican Party and Rodney Kroĝ , in his officid capadty as treasurer violated 11 

17 C.FJ(. § 110.11(a) and (b). 
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1 RECOMMENDATIONS 

1. Find no reason to bdieve that the Nditaska Republican Party and Rodney Krogh, 
in his officid capadty as treasurer violated 11 C.F.R. § 110.11(a) and (b). 

2. Close tiie file and send the appropriate letters. 
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Christopher Hugjhey 
Acting Generd Counsel 
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Marianne Abely 
Attomey 


